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1) LEGAL AID, HUMAN RIGHTS & 
DEMOCRACY

• Legal aid plays a pivotal role in ensuring equal public access to courts with legal 

representation, and generally safeguarding access to justice, which is one of  the 

constituents that uphold judicial independence and the rule of  law. 

• Article 14(3)(d) of  the International Covenant on Civil and Political Rights 

(ICCPR) 

• Principles 1 to 4 of  the UN Basic Principles on the Role of  Lawyers

• Contemporary legal aid services, especially for those sponsored by the 

governments, shall operate in light of  these international standards.



2) HONG KONG (HK)’S “ONE COUNTRY, 
TWO SYSTEMS” UNDER THE PEOPLE’S 
REPUBLIC OF CHINA (PRC)

• Hong Kong is currently a special administrative region under the sovereignty of  the People’s 

Republic of  China (PRC). 

• The Basic Law of  Hong Kong, which is a mini-constitutional document of  this city, guarantees 

that Hong Kong residents shall have the right to “choice of  lawyers for timely protection of  

their lawful rights and interests or for representation in the courts” (Article 35). 

• It further asserts that the ICCPR continues to applicable in Hong Kong (Article 39).

• The local Hong Kong Bill of  Rights Ordinance, which was introduced before Hong Kong’s 

sovereignty transfer, also follows the ICCPR standard to ensure everyone “shall be equal before 

the courts and tribunals” and legal assistance of  own choice (Articles 10 and 11)



3) LEGAL AID SERVICE IN HK: PUBLIC & 
PRIVATE

• There are (were) three types of  legal aid services in Hong Kong:

• Institutional legal aid services provided by the government

• Pro bono legal assistance activities provided by civil society actors

• Compensated legal assistance services supported by civil society 

networks
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2021 INSTITUTIONAL LEGAL AID “REFORM”: 
PROCESSES AND CONSEQUENCES

• Before, legal aid applicants always got the lawyers of  their choice from 

the Legal Aid Department. 

• Under the new system, however, the Legal Aid Department assigns 

lawyers to legal aid applicants in criminal cases unless under 

“exceptional circumstances”, meaning that legal aid recipients are no 

longer be able to choose their own legal representation. 

• Furthermore, the new reform also reduces the number of  legal aid civil 

cases that solicitors can take from 35 cases to 30 per year, and from 20 

to 15 for barristers; judicial review cases will also be limited to five cases 

per year for each solicitor and three for each barrister, and those cases 

will also count towards their annual civil case limits. 

• No public consultation was held for the proposed legal aid reform, 

while the government decided to implement it in the end of  2021. 



INTERNATIONAL 
RESPONSE

• The Hong Kong government recent legal aid reform 

“further restricted the rights legal aid and to counsel of  

choice, particularly in the case of  persons charged under 

the National Security Law, by hindering those seeking 

legal aid from choosing their own criminal lawyers and 

limiting the number of  judicial review cases that solicitors 

and barristers are allowed to take on annually” (2022)

• The new legal aid policy that defendants “may be forced 

to replace their legal representation with a new one 

assigned by the LAD”, and this could “create a fear, 

especially amongst those prosecuted under the NSL, that 

they will be assigned a lawyer with strong ties to the Hong 

Kong Government or the authorities in mainland China”

(2023)
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CONCLUSION

• Hong Kong’s legal aid development forms part of  the city’s democratic backsliding, or better say 

autocratization by PRC’s ongoing efforts to encroach the legal system, the legal community and civil 

society under its national security agenda. 

• The rising number of  criminal cases related to anti-government protests and national security arrests 

imply that the courtroom has become a site of  contest between the authoritarian state authorities and 

political activists. 

• While the bottom-up legal assistance by civil society actors aimed to provide remedies to the limitations 

of  existing institutional legal aid services, the responses of  the authorities revealed their anxiety of  

promoting access to justice, fair trial and due process in politically sensitive criminal cases in Hong 

Kong. 

• Rather than expanding the state-sponsored legal aid to cater the surge of  demand for legal 

representation, the authorities chose to tighten access to lawyers of  choice by laws and policies instead, 

appearing to act against their obligations to protecting basic legal rights prescribed in the local Basic 

Law as well as the ICCPR. 



PROSPECTS

• Although the case of  contemporary Hong Kong demonstrates a gloomy picture of  defending 

access to justice in a semi-authoritarian or authoritarian regime, its experience of  bottom-up 

legal assistance indeed sheds light on the role of  civil society and lawyers themselves in 

defending democracy, rule of  law and basic legal rights of  citizens, and reminds us of  the merits 

and limitations of  government-led legal aid systems today. 

• Government’s provision of  legal aid is not an act of  benevolence. It is a service to warrant 

equality before the law, as well as ensure the government’s accountability to free and equal 

citizens who can have their lawyers to check and balance the government exercise of  power via 

judicial reviews and criminal defense. 

• This “check-and-balance” element is of  paramount importance to strengthen democratic 

institutions, or slow down authoritarian encroachment, and eventually promote a culture of  

access to justice and of  rule of  law after all.


